
 It was almost a clever elision, except that it has right-

ly been questioned and mocked. 

Government minister Kwasi Kwarteng said the follow-

ing in an interview with Andrew Neil. 

“This Brexit process has brought the courts into the 

political process to a greater extent than any of us 

has seen... What I would say is that the more the 

courts get involved in politics, that is a detriment to 

politics and to the courts because many people be-

lieve that judges are biased, they are getting involved 

with politics... I think they are impartial, but many 

people, many leave voters are beginning to question 

the partiality of the judges. That is just a fact.” 

It gives the wiggle room of deniability with regard to 

personally libelling them, while pushing an agenda 

that wasn’t necessarily there in the first place. Kwart-

eng has a strong classical education and learned this 

trick from the great Roman historian, Tacitus, who 

was a pastmaster at this technique. About the death 

of Emperor Augustus, he wrote:  

“Some people suspected Livia (Augustus’ wife) of foul 

play...For a rumour had got about that… Whatever 

the case, we do not know if Augustus arrived at … 

alive or dead.”  While avoiding personally attributing 

his murder to Livia, Tacitus puts in the reader’s mind 

something that wasn’t there before, and then fans 

the rumour into enough smoke for the reader to as-

sume that there must be some fire behind it. 

These rhetorical devices normally wouldn’t matter 

much, but what’s at stake here is the independence 

of the judiciary. It happened two years ago, when the 

judges were asked by Gina Miller to adjudicate on 

whether Theresa May had to go back to Parliament 

or not, with regard to going through with the motion 

to trigger Article 50 to leave the EU. 

What is interesting in retrospect is that once it went 

to Parliament, this passed easily, and that gave it its 

due legitimacy. But the headline on the morning be-

fore the verdict was announced in the Daily Mail was 

‘Enemies of the People’, with the faces of the judges 

on the front page. The assumption was that they 

were interfering to stop Brexit. 

Kwarteng is right that the courts keep being given 

politically charged questions about Brexit. In that 

sense, they are involved with politics. But it’s mad-

ness to suggest that the judges are actively reaching 

out to exert their influence. The courts only get in-

volved because the government keeps doing dodgy 

things. And because they keep doing dodgy things, 

that’s why people keep bringing the government to 

court. What are the judges supposed to do? They do 

their job, which is to judge.  

Johnson and Cummings want to play hardball to rail-

road through leaving the EU; their mandate is the 

Referendum. We get that. But you shouldn’t blame 

the ref if you’re caught cheating. For government 

ministers even to hint as much is low behaviour. 
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